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PETITION OF THE DERIVATIVE PLAINTIFFS FOR ACCESS TO

“DESIGNATED MATERIAL” UNDER “PROPRIETARY AGREEMENT™

NOW COME the derivative plaintiffs in In re Nicor Inc. Shareholder Derivative
Litigation, Case No. 02 CH 15499, pending in the Circuit Court of Cook County, Illinois,
Chancery Division (“the Derivative Plaintiffs), pursuant to the Rules of Practice of the Illinois
Commerce Commission, 83 Ill. Admin. Code, Section 200.200, and respectfully petition for an
Order granting them access to all documents, pleadings and other materials designated as

“Designated Material” under the “Proprietary Agreement” entered in this proceeding. In support

of this Petition, the Denivative Plaintiffs state as follows:




1. The Derivative Plaintiffs are suing certain officers and directors of Nicor,
Inc. (the "Defendants) on behalf of Nicor, to recover for Nicor the damages Defendants'

alleged wrongful conduct inflicted on the Company (the "Derivative Litigation").

2. The legal and factual claims in the Derivative Litigation are closely related
to the matters at issue in this proceeding, including whether Nicor deceived the ICC and

the public in obtaining ICC approval for and in implementing the PBR Plan.

3. On March 26, 2004, Judge Hall denied Defendants' motion to dismiss and

ordered discovery to proceed in the Derivative Litigation.

4, A great deal of material highly relevant to the Derivative Litigation has
been produced in the instant proceedings, including depositions, Nicor documents and

expert reports.

5. The parties in the instant proceeding entered into a confidentiality
agreement styled a "Proprietary Agreement." The Derivative Plaintiffs have been
informed by counsel for Defendants in the Derivative Litigation that the “Proprietary
Agreement” has been adopted in this proceeding as an Order of the Honorable
Administrative Law Judges. The Derivative Plaintiffs have requested discovery in the
Derivative Litigation, including all materials covered by the “Proprietary Agreement” in

this proceeding,.

6. In order to facilitate their access to the "Designated Materials" under the
"Proprietary Agreement," the Derivative Plaintiffs filed a Petition for Leave to Intervene
and Nicor Gas subsequently filed a Motion for Ruling. Because the Derivative Plaintiffs
agreed with the relief sought in Nicor Gas’ Motion for Ruling, the Derivative Plaintiffs

withdrew their Petition for Leave to Intervene. (Mot. For Ruling par. 3) Nicor Gas's
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Motion for Ruling was intended to be resolved during or prior to the Status Hearing in
this proceeding on September 9, 2004. However, consideration of the motion was
delayed and continues to be delayed due to a disagreement among the parties to the ICC
proceeding concerning access by one or more of those parties to documents produced by
the Defendants in the Derivative Litigation. The Derivative Plaintiffs take no position in
that dispute. Moreover, any disagreement regarding that dispute should not impact on the
Derivative Plaintiffs' access to the “Designated Materials” under the “Proprietary
Agreement.” In fact, no party in this proceeding objects to the Derivative Plaintiff's

request for access to the “Designated Materials."

7. In its Motion for Ruling (par. 2), Nicor Gas “submits that, notwithstanding
the Proprietary Agreement in place in this case, the Derivative Plaintiffs should be
permitted access to all documents, pleadings, and other materials designated as

"Designated Material" under the Proprietary Agreement.”

8. In its Motion for Ruling {par. 3), Nicor Gas “further submits that the
Derivative Plaintiffs should not have to sign or be bound by the provisions of the
Proprietary Agreement. However, all documents, pleadings, and other matenals
produced to the Derivative Plaintiffs which have been designated as "Designated
Material" under the Proprietary Agreement also will be designated as "Designated
Material" under the terms of the Agreed Protective Order entered by the Cook County
Circuit Court on April 12, 2004 in In re Nicor Inc. Shareholder Derivative Litigation,

Case No. 02 CH 15499, as it now exists and under amendments thereto, if any.”
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9. Based on all the above, the Derivative Plaintiffs' request for access to the
"Designated Material" under the "Proprietary Agreement” should be granted without

further delay.

WHEREFORE, the Derivative Plaintiffs respectfully request that the ALJs grant the

instant Petition and provide such other relief as is just and proper.

Dated: October 14, 2004

Respectfully submitted,

Al =

spschneckj azzlaw@yahoo com
Robert D. Allison & Associates

122 South Michigan Ave., Suite 1850
Chicago, IL 60603

Tel. (312) 427-7600

Fax. (312) 427-1850

One of the attorneys for the Derivative
Plaintiffs
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VERIFICATION

I, Steven Paul Schneck, being first duly sworn, hereby state that I am an attorney for the
Derivative Plaintiffs in In re Nicor Inc. Shareholder Derivative Litigation, Case No. 02 CH
15499, pending in the Circuit Court of Cook County, Illinois, Chancery Division,  am
authorized to make this Verification on their behalf, that I have read the foregoing Petition of the
Derivative Plaintiffs For Access To “Designated Material” Under “Proprietary Agreement” m
Consol. Docket Nos. 01-0705, 02-0067 and 02-0725, that I have knowledge of the facts stated
therein, and that the same are true and correct to the best of my knowledge, information, and

belief.

Subscribed and swomm to before me
this 14 day of October 2004.
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CERTIFICATE OF SERVICE

I, Steven Paul Schneck, an attorney, hereby certify that I caused a copy of Petition of the
Derivative Plaintiffs For Access To “Designated Material” Under “Proprietary Agreement” to be

served upon all counsel on the attached service list via email at the ¢ mail addresses set forth

therein on QOctober 14, 2004.




SERVICE LIST
ICC Proceedings

Glennon P. Dolan
Administrative Law Judge
Ilinois Commerce Commission
State of lllinois Building

160 North LaSzlle Street
Chicago, IL 60601

E-Mml gdolan@icc.state. il.us

- Leslie D. Haynes
Administrative Law Judge
lingis Commerce Commission
State of Illinois Building

160 North LaSalle Street
Chicago, IL. 60601

E-Mail: Ilhaynes@icc.state.il.us

Thomas A. Andreoli

Axtty. for Northern Dllinois Gas Compa:uy d/b/a
Nicor Gas Company

Somnenschein Nath & Rosenthal

8000 Sears Tower, 233 S. Wacker Drive
Chicago, IL 60606

- . E-Mail: tandreoli@sonnenschein.com

Richard C. Balough

Atty. for Citizens Utility Board
Richard C. Balough, Attorney at Law
656 W. Randolph St., Suite 500 West
Chicago, [ 60661

E~Mail: rbaldugh@balough.com

Margaret Bamabee

Chairman's Assistant

lllinois Commerce Commission
160'N. LaSalle St., Ste. C-800
Chicago, IL 60601-3104

E-Mail: mbamabe@jice.state.il.us

William A. Borders

Atty. for Entergy-Koch Trading, L.P.

Piper Rudnick, LLP

203 N. LaSalle St.,, Ste. 1800

Chicago, IL 60601 1293

E-Mail: william. borders@pipermdmck.com

Janice A. Dale

Assistant Attomey General
Public Utilities Bureau

100 W, Randolph St., 11th Fl.
Chicago, IL 60601

E-Mail: jdale(@atg.state.il.us

James A. Davidson

United States Securities & Exchange
Commission

175 W, Jackson St., Ste. 900
Chicago, IL 60604

E-Mail: davidsonj@sec.gov

Leijuana Doss

Assistant State's Attorney
Environment and Energy Division
Cook County State's Attorney's Office

69 'W. Washington, Ste. 700 .
~ Chicago, IL 60602 -

E-Mail: ldoss@cockcountygov. com

Mary Everson

Case Manager

Hlinois Commerce Commision
527 E. Capitol Ave,

Springfield, IL 62701

E-Mail: meverson@icc.state.il.us



Asheesh Goel

United States Securities & Exeha.ngc
Commission

175 W. Jackson St., Ste. 900
Chicago, IL 60604

E-Mail: goela@sec.gov

Panl Gracey

Vice President & General Counsel
Nicor Gas Company

1844 W. Ferry Rd.

Naperville, IL 60563 _
E-Mail: pgracey@nicor.com

Tom Griffin

Case Manager

lllinois Commerce Commissiofy
160 N. LaSalle St., Ste. C-800
Chicago, IL 60601

E-Mail: tgriffin@icc.state.il.us

Michael Guerra
Atty. for Northern Illinois Gas Company d/b/a
Nicor Gas Corapany

Sonnenschein Nath & Rosenthal
8000 Sears Tower

Chicago, IE 60606

E-Mail: mguerra@sonnenschein.com

Albert E. Harms .

Manager Rate Research

Northern Illinois Gas Company d/b/a Nicor Gas
Company

1844 W, Ferry Rd., PO Box 190

Avrora, IL 60507-0150

E-Mail: aharms@nicor.com

Mark G. Kaminski

Assistant Attomey General

Public Utilities Bureau

100 W. Randolph St., 11th FL.
Chicago, II. 60601

E-Mail: mkaminski@atg.state.il.us

Robert Kelter

Citizens Utility Board

208 S. LaSalle St., Ste. 1760

Chicago, IL 60604

E-Mail: robertkelter@citizensutilityboard org

Steve Knepler

Case Manager

Illinois Commerce Comm:.ssmn
527 E. Capitol Ave.

Springfield, IL 62701 -

E-Mail: sknepler@ice.state.ilus




Hugh R. McCombs

Atty. for Northem Illinois Gas Company d/b/a
Nicor Gas Company :

Mayer Brown Rowe & Maw, LLP

190 S. LaSalle St.

Chicago, IL 60603

E-Mail: hmccombs@mayerbrownrowe.com

Daniel McNamara

Nicor Gas Company

1844 W. Ferry Rd.
Naperville, IL 60563

E-Mail: dmenama@nicor.com

Jerome Mierzwa

Exeter Associates '

565 Sterrett Place, Ste. 310

Columbia, MD 21044

~ E-Mail: jmierzwa@exeterassociates.com

Sarah Naumer

Atfty. for Northern Illinois Gas Company d/b/a
Nicor Gas Company

Sonnenschein Nath & Rosenthal

233 South Wacker Drive

Chicago, IL 60606

E-Mail: snaumer@sonnenschein.com

Angela OBrien

Atty. for Northem Nlinois Gas Company d/b/a
Nicor Gas Company

Mayer, Brown, Rowe & Mew LLP

190 S. LaSalle St.

Chicago, IL 60603 =

E-Mail: acbrien@mayerbrownrowe.com

Mark N. Pera
Assistant State's Attorney .
Environment and Energy Division

" Cook County State's Attorney's Office -

69 W. Washington, Ste. 700
Chicago, IL 60602
E-Mail: mpera@cookcountygov.com

John J. Reichart

Office of General Counsel

Tilinois Commerce Commission
160 N. LaSalle St.

Chicago, IL 60601 _
E-Mail: jreichar@ice.state.ilus -

John E. Rooney

Atty. for Northern IIfinois Gas Company d/bla
Nicor Gas Company . :
Sonnenschein Nath & Rosenthal

8000 Sears Tower

Chicago, IL 60606

E-Mail: jrooney@sonnenschein.com

Marie Spicuzza

Assistant State's Attorney

Environment and Energy Division
Cook County State's Attorney's Office
6% W. Washington, Ste. 700

Chicago, IL 60602

E-Mail: mspicuz@cookcountygov.com

~ Russ Strobel

Northern Nlinois Gas Company d/b/e Nicor Gas
Company

1844 W Ferry Rd.

Naperville, IL 60563

E-Mail: rstrobe@nicor.com




Christopher J. Townsend

Axty. for Entergy-Koch Trading, L.P.

Piper Rudnick, LLP '

203 N. LaSalle St., Ste. 1800

Chicago, IL 60601-1293

E-Mail: christopher.townsend(@piperrudnick.com

Janis Von Qualen

. Office of General Counsel] _
Mlinois Commerce Commission
527 E. Capitol Ave.

Springfield, IL 62701

E-Mail: jvonqual@ice.state.il.us




